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Memorandum   of   Agreement

Know All Men by These Presents:


This Memorandum of Agreement is made and entered into by and between:

The Bureau of Agricultural Research,

a staff bureau of the Department of Agriculture (DA), with principal office address at the Research & Development Management Information Center, Elliptical Road corner Visayas Avenue, Diliman, Quezon City, represented herein by Director, NICOMEDES P. ELEAZAR, and hereinafter referred to as DA-BAR; 
-and-

The UNIVERSITY OF THE PHILIPPINES LOS BANOS FOUNDATION, INCORPORATED (UPLBFI) an agency established with an aim of expanding and optimally utilizing its human, financial and material resources toward accelerated and sustainable economic development, with principal office address at Lanzones St., UPLB Campus, College, Laguna represented herein by its President and Chairman, DR. REX VICTOR O. CRUZ and hereinafter referred to as UPLBFI.
Witnesseth:

Whereas, the Department of Agriculture is the principal government agency mandated to develop the agriculture and fisheries sectors in the country through the provision of adequate and appropriate support services;

Whereas, under R.A. 8435, otherwise known as the Agriculture & Fisheries Modernization Act of 1997 (AFMA) the Bureau of Agricultural Research is tasked to plan, monitor, evaluate, integrate, manage the research and development fund and initiate fund-sourcing activities of all agriculture and fisheries research and development activities of the government in coordination with other agencies and the private sector; 

Whereas, DA-BAR has the financial resources to support the research and development proposal of UPLBFI as contained in Attachment A of this Memorandum of Agreement, hereinafter referred to as the Agreement, for brevity.

Whereas, UPLBFI possesses the technical expertise, manpower and management capability to undertake the research and development project as contained in Attachment A.

Whereas, DR. REX VICTOR O. CRUZ is duly empowered to enter into, sign and execute this Memorandum of Agreement in behalf of the UPLBFI.
Now, Therefore, in consideration of the above premises, the parties mutually agree on the following:

Article 1

Title of the Project

The project is entitled “Apitheraphy in Animals: I. Clinical Testing and Therapeutic Application of Formulated Bee Products As Antimicrobial and Wound Healing Enhancing Agent Using Animal Models” hereinafter referred to as the “PROJECT”. 
Article 2

Project

Section 1. Bases for Implementation. -  UPLBFI shall strictly implement the project in accordance with the approved project proposal as contained in Attachment A, which shall form an integral part of this Agreement. 

Section 2. Modifications. - No modification of the project proposal or any deviation in the implementation thereof shall be allowed without the written consent of DA-BAR.   

Section 3. Assignment of rights. – No part of the project including any rights thereto may be transferred, assigned or subcontracted to third parties, without the written consent of DA-BAR.

Section 4.  Log Frame. – The schedule for the implementation of the project shall be set forth in a Log Frame, which shall form an integral part of this Agreement as Attachment B.  Delay or deviation in the implementation schedule of the project based on the Log Frame shall not be allowed without the written consent of DA-BAR. 

Article 3

Funding, Financial Records & Reports

Section 1. Provision of funds. – The DA-BAR shall provide the project funds in the total amount of Seven Hundred Fifty Thousand Pesos (PhP750,000.00) only.
Section 2.  Accounting & auditing standards. -  All fund releases of the project shall be subject to existing standards of accounting and auditing laws, rules and regulations of the government.

Section 3. Schedule of fund releases. -  The budget for the project shall be released in accordance with the Schedule of Releases & Outputs as contained in Attachment C, which shall likewise form an integral part of this Agreement.

Section 4.   Fund Disbursement and Utilization. – The UPLBFI shall be responsible and accountable for the direct disbursement of the funds needed for the implementation of the project.
Section 5. Forms and documents for reports. -  The UPLBFI   shall accomplish such forms and prepare such documents as may be required by the DA-BAR for monitoring and record-keeping purposes, or in compliance with government auditing rules and regulations.

Section 6. Financial records. – The UPLBFI shall account for funds provided under this Agreement and shall keep and maintain financial records in accordance with accepted standards, principles and practices in accounting.

Section 7. Right to inspect financial records. - The DA-BAR shall have the right to inspect and audit all financial records kept by the UPLBFI related to the project at any time during and after the implementation of the project. The UPLBFI shall make all records available upon demand thereof by DA-BAR.  

Section 8.  Withholding of fund releases. – The DA-BAR reserves the right to withhold fund releases to UPLBFI   for the following reasons:

1. Substantial negative variance between actual accomplishments vis-à-vis the planned work for a given period as contained in Attachments A and B as determined by DA-BAR;

2. Unauthorized delay  or deviations in the implementation  of the project;
3. Non-compliance with the reportorial and liquidation requirements;
4. Refusal to allow DA-BAR representatives to inspect and audit the progress of the project;
5. Failure to produce financial records upon demand by the DA-BAR.

Article 4

Project Management,  Implementation, Monitoring & Evaluation
Section 1. Project Management. – The UPLBFI shall be responsible for the orderly, systematic and timely implementation of the project based on Attachments A and B and shall provide an adequate and efficient administrative support and management system necessary for its successful implementation.  

Section 2. Hiring of personnel. – The UPLBFI shall be responsible for the hiring of personnel whose positions are listed in Attachment A. The salaries and other benefits of additional personnel other than those appearing in Attachment A shall be paid for by UPLBFI using its own separate funds. The services of all personnel hired by UPLBFI shall be coterminous with the duration of the project unless sooner terminated based on valid and legal grounds.

Section 3.  Labor laws and torts. - No employer-employee relationship shall exist between DA-BAR and the personnel hired by UPLBFI for the project.  The UPLBFI shall assume sole responsibility for all causes of actions arising out of the acts committed by personnel hired by the UPLBFI.

Section 4. Monitoring.  – The UPLBFI shall regularly monitor the progress of the project.  Any unforeseen changes in conditions affecting the implementation of the project shall be recorded and reported immediately to the DA-BAR.  The DA-BAR shall likewise keep track of the progress of the project and for this purpose, shall send representative/s for field visits and inspections.

Section 5. Evaluation Team. -  Before the start of the implementation of the project, the DA-BAR shall constitute an Evaluation Team which, in coordination with the UPLBFI, shall set up the Monitoring And Evaluation System for the project based on DA-BAR guidelines, which are deemed an integral part of this Agreement.  The funds necessary for this purpose such as the honoraria, travel costs, per diems, materials and equipments, and other related expenses, shall be for the account of DA-BAR.  

Section 6.  Equipment. – Unless otherwise agreed upon in writing, the UPLBFI, shall turn over to DA-BAR all equipment and other non-expendable property acquired using project funds, covered by the proper receipts. DA-BAR reserves the right to re-assign or donate these equipment or properties to other projects.

Article 5

Intellectual Property Rights
Section 1.  Intellectual property rights. – All data gathered in the course of and as a result of the implementation of the project such as, but not limited to reports, articles, research papers, data banks, tri-media presentations including project outputs, discoveries, inventions as well as the income derived therefrom, shall be subject to the DA-BAR IPR Policy and such other government policies relating to government-funded research projects, all of which are deemed incorporated into this Agreement. Government personnel involved in the project shall further be subject to such policies, rules and regulations governing copyrightable and patentable works produced by government personnel.   

Section 2. Recognition of principal authors and institutions. – All reports or articles including tri-media presentations using project data and output shall recognize the principal researchers and authors involved in the project as well as acknowledge DA-BAR as the source of research funding support.

Article 6

Compliance with Local and

International laws and Agreements
Section 1.   Responsibility. –The UPLBFI shall be responsible in making sure that the subject matter of the research including the use of test subjects, substances, and materials are in accordance with local and international ordinances, laws, rules and agreements.

Section 2.   Third-Party Liability. – In case where thirds parties, both private and public, local and international, shall have cause of action to sue as a result of the implementation of the research funded through this Agreement, the UPLBFI shall assume full responsibility for damages and shall hold the BAR free from liability.

Article 7

Breach of Contract

Section 1. Amicable Settlement. – In case of breach of contract or when disagreement arises in the interpretation or implementation of the terms and conditions of this Agreement, both parties shall endeavor to settle the matter amicably in the following manner:

1.1. A notice in writing shall be sent by the concerned party to the other party, stating therein the basis for the breach or disagreement.

1.2. The parties shall thereafter set a meeting/s for the purpose of settling the matter amicably.

1.3. All agreements shall be reduced in writing and signed by the parties or their duly appointed representatives.

Section 2. Administrative remedy. - If no amicable settlement is reached within sixty (60) days from receipt by the other party of the written notice, the concerned party shall file a complaint before the Office of the Solicitor General or the Secretary of Justice, depending on the nature of the controversy, following the rules of procedure of the said offices for dispute settlement where contending parties are government agencies, bureaus, or government owned and controlled corporations. Alternative legal remedies may likewise be availed of.
Article 8

Final Provision

Section 1.  Effectivity. – This Agreement shall take effect after the same is duly signed and notarized, and the UPLBFI receives the Notice to Proceed with the implementation of the project.

In Witness Whereof, the parties hereto have affixed their respective signatures this _____ day of _______________, 2011 in Quezon City, Philippines.

DA-BAR


           



UPLBFI
_____________________________
       

    
______________________________
NICOMEDES P. ELEAZAR, CESO IV



DR. REX VICTOR O. CRUZ
Director 






President and Chairman 
Signed in the presence of:
___________________________



______________________________

ANTHONY B. OBLIGADO




DR. WAREN N. BATICADOS
OIC-Head, NTCP-OD, DA-BAR
Executive Director 
__________________________



______________________________

ROBERTO S. QUING, JR.




MARILOU C. ATANANTE
Accountant, DA-BAR




Accountant, UPLBFI
__________________________

EVELYN H. JUANILLO

Coordinator

 ACKNOWLEDGEMENT
Republic of the Philippines)

Makati City

)s.s


BEFORE ME, a Notary Public for and in ____________ City, Metro Manila, appeared:

Name



CTC No.

Date issued

Place issued

Nicomedes  P. Eleazar

00016141
January 18, 2012

Quezon City

Jesse T.  Zamora

both known to me to be the same persons who executed and signed all the pages of the foregoing instrument together with their witnesses. This agreement consists of four (4) pages including this page where the Acknowledgement is written, and the parties thereto acknowledged to me that the same is their own free and voluntary act and deed and that of the entities, which they respectively represent.


IN WITNESS WHEREOF, I have hereto set my hand and seal on this ___________day of _____________, 2012 at ____________________________City, Metro Manila, Philippines.
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