MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:


This Memorandum of Agreement is made and entered into by and between:

The BUREAU OF AGRICULTURAL RESEARCH,
a staff bureau of the Department of Agriculture (DA), with principal office address at the Research & Development Management Information Center, Elliptical Road, corner Visayas Avenue Diliman, Quezon City, represented herein by Director, NICOMEDES P. ELEAZAR, and hereinafter referred to as DA-BAR;

-and-

The UNIVERSITY OF THE PHILIPPINES LOS BAÑOS FOUNDATION INC. (UPLBFI),
with principal address at Lanzones St., UP Los Baños, Laguna, represented herein by its Executive Director, CECILIO R. ARBOLEDA, hereinafter referred to as UPLBFI.
WITNESSETH:

WHEREAS, the Department of Agriculture is the principal government agency mandated to develop the agriculture and fisheries sectors in the country through the provision of adequate and appropriate support services; 
WHEREAS, THE DA-BAR is the DA unit that is tasked TO COORDINATE, PLAN, MONITOR, EVALUATE, INTEGRATE, MANAGE and/or initiate fund-sourcing of all agriculture and fisheries research and development activities of the Department of Agriculture in coordination with other agencies and the private sector; 
WHEREAS, DA–BAR has the financial resources to support the research and development proposal of UPLBFI as contained in the Project Proposal of this Memorandum of Agreement, herein referred to as Agreement, for brevity.

WHEREAS, UPLBFI has been established mainly to provide assistance to UPLB in pursuit of its teaching, research, extension and other programs; 
WHEREAS, UPLBFI possesses the technical expertise, manpower and management capability to undertake the research and development project as contained in Project Proposal.


WHEREAS, DR. NICOMEDES ELEAZAR and DR. CECILIO R. ARBOLEDA  are duly empowered to enter into, sign and execute this Memorandum of Agreement in behalf of their respective organizations.
NOW, THEREFORE, in consideration of the above premises, the parties mutually agree on the following: 
Article 1

TITLE OF THE PROJECT

The project is titled “Soybean Development Program Monitoring and Coordination Project for 2012” hereinafter referred to as the “PROJECT”.

Article 2

PROJECT


Section 1. Bases for implementation. – UPLBFI shall strictly implement the project in accordance with the approved proposal contained in Project Proposal, which shall form an integral part of this Agreement.


Section 2. Modifications. – No modification of the project proposal or any deviation in the implementation thereof shall be allowed without the written consent of DA-BAR. 


Section 3. Assignment of rights. – No part of the project including any rights thereto maybe transferred, assigned or subcontracted to third parties without written consent of DA-BAR. 


Section 4. Log Frame. – The schedule for the implementation of the project shall be set forth in a LOG FRAME which shall form an integral part of this Agreement as Attachment B. Delay or deviation in the implementation of the projects based on the Log Frame shall not be allowed without written consent of DA-BAR.

Article 3

FUNDING, FINANCIAL RECORDS AND REPORTS
Section 1. Provision of funds. The DA-BAR shall provide the project funds in the total amount of One Million Four Hundred Thousand Pesos (P1,400,000.00) Philippine currency to UPLBFI project for a period of one (1) year. 
Section 2. Accounting and Auditing Standards. --- All fund releases of the project shall be subject to existing accounting and auditing rules and regulations of the Government of the Philippines.
Section 3.   Schedule of Fund Releases- The budget for the project shall be released in accordance with the schedule of releases and outputs as contained in Attachment A which shall likewise form an integral part of this Agreement;

Section 4 Fund Disbursement and Utilization. – The UPLBFI shall be responsible and accountable for the direct disbursement of the funds needed for the implementation of the project.

Section 5. Forms and documents for reports. -  The UPLBFI shall accomplish such forms and prepare such documents as may be required by the DA-BAR for monitoring and record-keeping purposes, or in compliance with government auditing rules and regulations.

Section 6 Financial records. – The UPLBFI shall account for funds provided under this Agreement and shall keep and maintain financial records in accordance with accepted standards, principles and practices in accounting.

Section 7. Right to inspect financial records. - The DA-BAR shall have the right to inspect and audit all financial records kept by the UPLBFI related to the project at any time during and after the implementation of the project. The UPLBFI shall make all records available upon demand thereof by DA-BAR. 

Section 8. Withholding of fund releases.- The DA-BAR reserves the right to withhold fund releases to UPLBFI for the following reasons:

1. Substantial negative variance between actual accomplishments vis-à-vis the planned work for a given period as contained in Attachment A as determined by the DA-BAR;

2. Unauthorized delay or deviations in the implementation  of the project;

3. Non-compliance with the reportorial and liquidation requirements;

4. Refusal to allow DA-BAR representative to inspect and audit the progress of the project;

5. Failure to produce financial records upon demand by the DA-BAR.  
Article 4

Project Management, IMPLEMENTATION, Monitoring & Evaluation
Section 1. Project Management. – The UPLBFI shall be responsible for the orderly, systematic and timely implementation of the project based on Attachment A and shall provide an adequate and efficient administrative support and management system necessary for its successful implementation. 
Section 2. Hiring of personnel.-  The UPLBFI shall: 
2.1 Hire personnel whose positions are listed in Attachment A. The services of all personnel hired by UPLBFI shall be co-terminus with the duration of the project unless sooner terminated based on valid and legal ground
2.2 No employer-employee relationship shall exist between the DA-BAR and the personnel hired by UPLBFI for the project. The UPLBFI shall assume sole responsibility for all causes of actions arising out of the acts committed by personnel hired by UPLBFI 
Section 3. Financial Records and Reports - UPLBFI shall: 
3.1 Be responsible and accountable for the direct disbursement of the funds needed for the implementation of the project.

3.2 Accomplish forms and prepare such documents as maybe required for monitoring and record-keeping purposes, or in compliance with government rules and regulations.

3.3 Account for funds provided under this Agreement shall keep and maintain financial records in accordance with accepted standards, principles and practices of accounting.

Section 4. Planning, Monitoring and Evaluation. - UPLBFI shall provide DA-BAR necessary information and assistance for monitoring and evaluation purposes. 
Article 5

INTELECTUAL PROPERTY RIGHTS

Section 1.  Intellectual property rights. – All data gathered in the course of and result of the implementation of the project such as, but not limited to reports, articles, research papers, data banks, tri-media presentations including project outputs, discoveries, inventions as well as the income derived therefrom, shall be subject to the DA-BAR IPR Policy and such other government policies relating to government-funded research projects, all of which are deemed incorporated in this Agreement. Government personnel involved in the project shall further be subject to such policies, rules and regulations governing copyrightable and patentable works produced by government personnel. 
Section 2. Confidentiality.  – All parties hereby undertake to treat all information derived from this Agreement of those information divulge by any party to the other by the reason of his obligations, as highly confidential, albeit the possible presence of other valuable sources relative thereto. 
Section 3. Recognition of principal authors and institutions. – All reports or articles including tri-media presentations using project data and output shall recognize the principal researchers and authors involved in the project as well as acknowledge DA-BAR as the source of research funding support. 
Article 6

COMPLIANCE WITH LOCAL AND 

INTERNATIONAL LAWS AND AGREEMENTS

Section 1. Responsibility. - UPLBFI shall be responsible in making sure that the subject matter of the research including the use of test subjects, substances, and materials are in accordance with the local and international ordinances, laws, rules and agreements. 
Section 2. Third-Party Liability. – In case where third parties, private and public, local and international, shall have cause of action to sue as a result of the implementation of the research funded through this Agreement, the UPLBFI shall assume full responsibility in case of damages and shall hold DA-BAR free from liability. 
Article 7

BREACH OF CONTRACT

Section 1. Amicable Settlement. – In case of breach of contract or when disagreements arise in the implementation and interpretation of the terms and conditions of this Agreement, both parties shall endeavor to settle the matter amicably in the following manner: 
1.1 A notice in writing shall be sent by the concerned party to the other party stating therein the basis for the breach or disagreement.

1.2 The parties shall thereafter set meeting/s for the purpose of settling the matter amicably.

1.3 All agreements shall be reduced in writing and signed by the parties or their duly appointed representatives.

Section 2. Administrative Remedy. – If no amicable settlement is reached within sixty (60) days from receipt by the other party of the written notice, the concerned party shall file a complaint before the Office of the Solicitor General or the Secretary of Justice, depending on the nature of controversy, following the rules of procedure of the said offices for dispute settlement where contending parties are government agencies, bureaus, or government owned and controlled corporations. Alternative legal remedies may likewise be availed of. 
Article 8

FINAL PROVISION

Section 1. Effectivity. – This Agreement shall take effect after the same is duly signed and notarized, and the UPLBFI receives the NOTICE TO PROCEED with the implementation of the project. 
Section 2. Modifications. – No modifications of the project framework nor any deviation in the implementation thereof shall be allowed without written consent of the parties. 
Section 3. Renewal of agreement. – This MOA may be renewed or extended upon mutual agreement in writing by the parties. 
IN WITNESS WHEREOF, the parties hereto have affixed their respective signatures this _________day of ____________, 2012 in Makati City, Philippines.

BAR






UPLBFI



_______________________________



______________________________
NICOMEDES P. ELEAZAR, CESO IV



CECILIO R. ARBOLEDA
Director






Executive Director
      Signed in the presence of
_______________________




_____________________________
ANTHONY B. OBLIGADO




JOSE E. HERNANDEZ
OIC- Head, TCD, DA-BAR




Director, CSC, CA, UPLB
_______________________




____________________________

ROBERTO S. QUING, JR.




MALOU C. ATANANTE
Accountant, DA-BAR




Accountant, UPLBFI
_______________________




_____________________________
JENNILYN J. CASTANETO




PROF. ELMER ENICOLA
Coordinator, DA- BAR




Project Leader, UPLB-CSC-CA
ACKNOWLEDGEMENT

Republic of the Philippines)

Makati  City

)s.s


BEFORE ME, a Notary Public for and in Makati City, Metro Manila, appeared:

Name
CTC No.
Date issued
Place issued
Nicomedes P. Eleazar
________
_____________
__________
Cecilio R. Arboleda
________
_____________
__________
both known to me to be the same persons who executed and signed all the pages of the foregoing instrument together with their witnesses. This agreement consists of four (4) pages including this page where the Acknowledgement is written, and the parties thereto acknowledged to me that the same is their own free and voluntary act and deed and that of the entities, which they respectively represent.


IN WITNESS WHEREOF, I have hereto set my hand and seal on this ___________day of _____________, 2012 at Makati City, Metro Manila, Philippines.


ATTY. JOSE MARI O. MAGSALIN  


N O T A R Y   P U B L I C


Until December 31, 2012
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